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• IN 2016 DECISION THE COURT STATED: “FOIA 
REQUESTER AND THE DISTRICT ENTITY
RECEIVING A REQUEST ARE NOT—OR SHOULD
NOT BE—IN AN INHERENTLY ADVERSARIAL
RELATIONSHIP. LITIGATION IS AUTHORIZED AS
AN ENFORCEMENT MECHANISM, BUT IT IS NOT
MEANT TO BE THE INEVITABLE PATH.” 
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• “EACH CASE HAS PRESENTED ITS OWN
DISCRETE ISSUES, BUT THE CONSTANT IS AN
APPARENT INABILITY OR UNWILLINGNESS BY
BOTH PARTIES TO COMMUNICATE EFFECTIVELY
TO ACHIEVE THE OBJECTIVES ANIMATING
FOIA. BOTH PARTIES SEEM TO HAVE
FORGOTTEN WHAT FOIA IS ALL ABOUT.” FOP
V. DISTRICT OF COLUMBIA, 139 A.3D 853 
(2016).
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RECORDS THAT MUST BE AVAILABLE TO THE PUBLIC
WITHOUT THE NEED OF A FOIA REQUEST INCLUDE: 

• EMPLOYEE’S SALARY, TITLE AND EMPLOYMENT
DATES; 

• CONTRACTS EXPENDITURES; 
• BUDGETS; 
• MANUALS; 
• POLICIES; 
• RULES; 
• OPINIONS; 
• ORDERS; AND

• MEETING MINUTES OF OPEN PROCEEDINGS OF
PUBLIC BODIES.

SEE (D.C. OFFICIAL CODE § 2-536)
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COURTS ORDER THE RELEASE OF THE RECORD
BECAUSE:

• (1) A PERMANENT AND COMPLETE COPY OF
THE RECORD HAS BEEN RELEASED IN THE
PUBLIC DOMAIN; 

• (2) THE PARTY ASSERTING A CLAIM OF PRIOR
IDENTIFIES THE SPECIFIC INFORMATION IN THE
PUBLIC DOMAIN THAT APPEARS TO DUPLICATE
THAT BEING WITHHELD; AND

• (3) THE GOVERNMENT’S FAILURE TO
DEMONSTRATE THAT THE SPECIFIC RECORDS
IDENTIFIED HAVE SINCE BEEN REMOVED FROM
THE PUBLIC DOMAIN.
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• NIAGARA MOHAWK POWER CORP. V. 
UNITED STATES DOE, 169 F.3D 16, 19; 335 
U.S. APP D.C. 100, EXPLAINS THE LOGIC
AND NECESSITY OF REQUIRING THE
GOVERNMENT TO RELEASE A RECORD
PURSUANT TO A FOIA REQUEST THAT IS IN THE
PUBLIC DOMAIN.
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• “NIAGARA’S POSITION IS HERE IS A LITTLE ODD: 
IF THE INFORMATION IS PUBLICLY AVAILABLE, 
ONE WONDERS WHY IS IT BURNING UP
COUNSEL FEES TO OBTAIN IT UNDER FOIA?” 
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• “BUT THE LOGIC OF FOIA COMPELS THE
RESULT: IF IDENTICAL INFORMATION IS TRULY
PUBLIC, THEN ENFORCEMENT OF AN
EXEMPTION CANNOT FULFILL ITS PURPOSES.”
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• TRADE SECRETS AND COMMERCIAL OR
FINANCIAL INFORMATION OBTAINED FROM
OUTSIDE THE GOVERNMENT, TO THE EXTENT
THAT DISCLOSURE WOULD RESULT IN
SUBSTANTIAL HARM TO THE COMPETITIVE
POSITION OF THE PERSON FROM WHOM THE
INFORMATION WAS OBTAINED.
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• CREATED WITH IMAGES BY SANWAL DEEN -
"UNTITLED IMAGE" • 3DMAN_EU - "QUESTION
QUESTION MARK HELP" • GERALT/PIXABAY -
"ASK SIGN DESIGN" • THEDIGITALARTIST -
"HORSES STAMPEDE NATURE" • RAWPIXEL -
"UNTITLED IMAGE" • TRISTAN GASSERT - "I MUT
GOVERN TIME, NOT BE GOVERNED BY IT." •M 
– “CONFIDENTIAL FILE” • ESLFUNTAIWAN -
"QUIZ TEST EXAM QUESTIONNAIRE MULTIPLE
CHOICE TESTING" • IWANNA - "HAND HANDS
SMUDGING CREATE CHILDREN PRESCHOOL
CLAY" • GERALT - "DOLLAR CURRENCY
MONEY US-DOLLAR FRANKLIN SEEM BANK" 
•MICROSOFT – “CALCULATOR” AND “MONEY
BAG” • SUCCO - "HAMMER BOOKS LAW
COURT LAWYER PARAGRAPHS RULE" • 
RAWPIXEL - "PEOPLE HANDS ACHIEVEMENT" 
•CAMMERAYDAVE – “ABSTRACT-CALENDAR-
TIME-BACKGROUND” • GERALT - “END-
139848_1280"
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